LRB-3121/88 l '
JTK:cspf

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

z
%’
1

: L—~198"16’(8’)’1c)4 an 0816(8)(9)4 to

) (b); to renumber and a

—renumber 108.225(1 108.04 (2) (a) 3., 108.225

(16) (intro.), 108.225 (16) (a) and 108.225416) (c); to amend 20’.445 1) (gg),

20.445 (1) (gh), 20.445 (1) (), 20,445 (1) (nb), 20.445 (1) (nd), 108.02 (12) (a), \

02 (12) (bm) (intro.), 108.02 (15) (L),~ 108.02 (15m) |

108.02 (12) (b) (intro.), 1

() and (b), 108.03
D@2
; 8.04 (11) (cm), 108.04 (16) (a) (intro.), 108.04 (17) (@) 1. and 2., (b) 13 apd”
2., () 1. and 2., (), (e), (), (g), (h), (i) and (k) (intro.), 108.05 (7) (a
(7) (c), 108.05 (7) (d) 1. (intro.), 108.05 (7) () (intro.), 10809445
(a) and (b), 108.16 (3) (=), 108.16 (6m) (a), 108.16 (6
©108.16 (8) (b) 2., 108.16 (8) (), 108. 161 (4) (c),

title) and (1), 108.025 (2) and (6), 108.04 (1) (g) 1., 108.04
3.,108.04 (1) (gm) 1., 2., 3. and 4. (intro.), 108.04 (7) (h), 108.04 (7)

- 108.05

b
o

(c), 108.14 (8s) -

11 $, 108.16 (8) (b) (intro.),

8.161 (8), 108.162 (3), 108.19
(le) (a) and (d), 108.22 (2) (b), 108.22 (8¥(h), 108.225 (1) (b) and 108.225 (15);
to repeal and recreate 108.04416) (a) 1. to 4. and-108.04 (16) (b) and (©); to

2 20 AA'S (1) (ne), 108.02 (6m), 108.02 (12) (dm) and (dn), 108.02 (20r)




IS T U R - R

2003 — 2004 Legislature _a-  LRB312UP8

- JTK:cs:pg

68.04 (2) (a) 3. a. to c., 108.04 (16) (a) £

relating to: various changes in the unemployment insurance law, granting

rule-—makmg authority, and making appropriations.

. Analysis by the Legislative Reference Bureau
- This bill makes various changes in the unemployment insurance law.
Significant provisions include: v : '
PO - BENEFIT CHANGES
'Emplqyeé'smtii_s - o

- Currently, in order to be eligible to daim unemployment insurance benefits, an

individual'must, in addition to other requirements, be an “employee” as defined in

- the 'unemployment insurance law. Generally, an “employee” is an individual who

performs services for an employer in employment covered under the unemployment
insurance law, whether or not the individual is directly paid by the employer.
However; an individual is not an “employee” if the individual performs services as
an independent contractor. o S

Prior te the year 2000, in order to qualify as an independent contractor, an

individual, other than a logger or trucker performing services for an employer other .

than a governmental or nonprofit employer, was required to meet at least one of two
conditions (having'a federal employer identification number or having filed federal
business or self-employment tax returns based on services performed as an
independent contractor), plus at least six of eight other conditions relating to the
individual’s relationship to or control over his or her business or the services that he

or she performs. ‘During the four—year period beginning in the year 2000 (the specific -

date varies in different situations), an individual, other than a logger or trucker
performing services for an employer other than a governmental or nonprofit

employer, must meet at least seven of these ten conditions in order to qualify as an

independent contractor. ' : :
This bill eliminates the expiration date for the test that is in effect prior to 2004

to determine “employee” status of individuals other than loggers and truckers

performing services for an employer other than a governmental or nonprofit

employer, thus making that test permanent.

Approved training N : v
Currently, benefits may not be denied to an otherwise eligible claimant because

the claimant is enrolled in a vocational training course or a basic education course

~ that is a prerequisite to such training (“approved training”) under certain conditions.

Current law also provides that a claimant is not subject to certain requirements to
requalify for benefits by obtaining new work after voluntarily terminating work or

108.02 (25s), 108.025 (1) (b ., 108.04/
16) (d) and (), 108705 (7) (cm), 108.068, 108.16 ( 108.225 (16) (am) o
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failing, without good cause, to accept suitable work or recall to work for a former
employer if the failure occurs as a result of partimpatmn in a federal training
program or the claimant leaves work to enter or continue in such a program.
This bill expands the types of approved training programs for which a
participating claimant retains benefit eligibility to include certain programs
administered by the Department of Workforce Development (DWD) and job
readiness training. The bill expands the types of disqualifications from and
suspensions of benefits that do not apply as a result of a claimant’s partlclpatlon in
approved training and also specifies certain disqualifications from and. ‘suspensions
- of benefits that do not apply to a claimant who is enrolled in an approved training
course even if the course does not directly preclude the claimant from. adhering to
benefit qualification and requalification requirements. The bill provides that the
current exemptions do not apply to a claimant who fails to provide to DWD a social
security number or who provides a false social security number. The bill also expands
a current benefit disqualification exemption that permits workers obtaining training
under the federal Trade Adjustment Assistance Act to receive benefits during such
training so that the exemption applies, in addition, to dislocated workers.
Currently, if a claimant is paid benefits for which the claimant would otherwise
be ineligible because the claimant terminates his or her work or fails accept suitable
work or recall to work for a former employer as a result of enrollment in ‘approved
. training, the costs of benefits that could otherwise be chargeable to the claimant’s
employer or employers are charged to the balancing account of the unemployment

- reserve fund (which is financed from contributions of all employers that are subject
‘to a requirement to pay contnbutlons) instead of to the account or accounts of each
of the claimant’s employers. This bill provides, in addition, that if a claimant is paid

. benefits for which the claimant would otherwise be ineligible as a result of certain
other benefit disqualification exemptions created by the bill because the claimant is
enrolled in certain types of approved training, the costs of those benefits are also
charged to the balancing account.

Search for work

Currently, in order to remain ehglble to receive benefits for a week in which a
claimant earns no wages, a claimant is required, among other thmgs, to seek suitable
work within that week.

~ 'This bill provides, in add1t10n that in order to remain ehglble to receive benefits
for a week in which a claimant earns no wages, the claimant must conduct a
reasonable search for suitable work within that week, which must include two -
actions that constitute a reasonable search as prescribed by rule of DWD. The bill
also provides that the requirement does not apply to an individual if DWD
determines that the individual is currently laid off from work with an employer but
there is a reasonable expectation of reemployment of the individual by that employer.
Exemption of wages from levies

Currently, DWD may administratively levy against property held by a third
party who holds the property of a person who is indebted to DWD.for the purpose of
enforcing collection of the debt. If the levy is to collect a benefit overpayment or a
forfeiture (civil penalty) imposed upon an employer, an individual debtor is entitled
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to an exemption of the greater of: 1) 75 percent of the debtor’s earnings (excluding
amounts withheld by law, insurance premiums, unien dues, child support payments,
- and prior garnishments) then due and owing; or 2) an amount equal to 30 times the
federal minimum wage per week or a proportionate amount for any partial week of

earnings received. .

. “his bill applies the current exemption only to forfeitures imposed upon an
employer. The bill also provides that if the levy is to collect a benefit overpayment,
an individual debtor is entitled to an exemption of 80% of the debtor’s disposable

nings, except that: 1) a debtor’s disposable earnings are totally exempt from levy
btor’s wages are below the federal poverty line for a household of the debtor’s

~ size or the levy would cause that result; 2) DWD may allow a greater exemption upon
‘a showing of hardship; and 3) DWD may decrease or eliminate the exemption under

ai 1ditions if there is an outstanding adjudication that the debtor made a false

statement or representation in order to obtain benefits. - '

Recovery of benefit overpayments o
~ Currently, DWD may offset any benefits that are overpaid to a claimant against

benefits that the claimant would otherwise be eligible to receive. This bill provides

for DWD to recoup any overpayment instead of offsetting it. The change facilitates
collection of ovérpayments during bankruptcy proceedings. '
. e 'TAX CHANGES

. Special assessments for information technology systems

B ’Cﬁrtently;"each employer that is subject to a contribution requirement must
pay an annual special assessment for each year prior to 2004 in an amount that may

- not exceed ‘the lesser of 0.01% of the employer’s annual taxable payroll for

- unemployment insurance purposes or the employer’s solvency contribution for that

year for the purpose of financing the renovation and modernization of the

unemployment insurance tax and accounting system. DWD must reduce the
solvency rate that an employer must pay in each year prior to2004 by the special

- assessment rate applicable to that employer for that year. (The solvency rate is the

portion of an employer’s contribution rate that is used to maintain the solvency of the

unemployment reserve fund.) This bill makes the special assessment requirement
and solvency rate offset applicable to calendar years 2004 through 2007. The bill also
permits DWD to use the revenue generated by the assessments to upgrade -

unemployment insurance information technology systems. I

Duration of levies : ‘

- Currently, an administrative levy does not apply for more than one year after
the date of service. This bill removes that limitation. Under the bill, a levy is effective -
until the debt is satisfied or until DWD releases thelevy, whichever occurs first.

- Enforcement of assessments against imposters |

. Currently, if any person makes a false statement or representation in order to

- obtain benefits in the name of another person, DWD may, by administrative action

or by decision in an administrative proceeding, require the person to repay the

benefits and may also penalize the person by levying an assessment against him or
her in an amount not greater than 50 percent of the benefits wrongfully obtained.
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The assessment may be enforced by obtaining a judgment against the person in. court

and then by levying against the nonexempt property of the person to enforce the =

judgment. This bill provides; in addition, that DWD may recoup the amount due
" from other benefits that the person would otherwise be eligible to receive or may
iSsue an administrative levy against the property of the person w1thout a court
proceedmg
: , OTHER CHANGES " -
Treatment of limited liability.companies ;

Currently, limited liability companies are generally covered under the
unemployment insuranee system. Current law does not expressly treat the issue of
whether members of a limited liability company are considered to be employees of
the company and therefore whether they are eligible to receive benefits. Currently,
a corporation may, under certain conditions, elect to exclude its principal officers
from unemployment insurance coverage, with the result that the corporation pays
no contributions based on their services and the officers are not eligible to receive
benefits. Currently, if a business has one owner or if a business is organized as a-
partnership, the owner or partners' pay no contributions based on their services and
they are not eligible to receive benefits. |

This bill provides that a limited liability company shall be treated as a
corporation for unemployment insurance purposes, including payment of
contributions and eligibility of its members for benefits if it is so treated for federal
tax purposes, beginning on the date it becomes so treated by the federal Internal
Revenue Service, if the company files proof of such treatment with DWD, except that
for benefit purposes the treatment does not apply earlier than proof of such
treatment is filed with DWD. If a limited hablhty company is not treated as a
corporation for federal tax purposes, the company is treated as a partnershlp if it has
more than one member or as a sole proprietorship (business owned by one individual)
if it has only one member, except that, under the bill, DWD may in the interests of
justice or to prevent fraud upon the unemployment insurance program determine a
member of a limited liability company to be an employee of the company. In this case,
the services performed by the member are subject to contnbutlons and the member
potentially qualifies to receive benefits.

Treatment of stepchildren

Currently, stepchﬂdren are not treated as children for purposes of the
unemployment insurance law. This bill treats stepchildren as children for that
purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the stepchildren of a
nonresident alien who has nonimmigrant status are not subject to contribution
requirements and these stepchildren may not claim benefits based on their
employment; b) ownership of a business by the stepchild of a claimant may result in-
a limitation of benefit availability based on employment with that business; c) the .
need to obtain child care for a stepchild or domestic abuse involving a stepchild may
serve to permit a claimant to obtain benefits after voluntarily terminating work
without requalifying by engaging in new work, under certain conditions; and d)
ownership of a business by a stepchild of another owner may result in treatment of
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percen he transferor’s business is transferred to a single transferee. In addi %on,
DWD reat a transferee as a successor, under certain conditions, if 100 percent

: s business is transferred to the transferee or if the transferor’s
unemployment insurance account is overdrawn on the date of the transfer. This bill
deletes the restriction that precludes a transferee from requesting that it be treated
as a'successor unless 100 percent of the transferor’s business is transferred to a
single ‘transferee and the requirement that DWD must treat a transferee as a
successor under the conditions specified above. -

Rule making

2001 Wisconsin Act 35 directed DWD to submit proposed rule changes to the

legislative council staff no later than December 1, 2002, to: _

: 1. ‘Establish a specified level of repeated absenteeism or repeated tardiness
that will permit an employer to terminate an employee without being required to pay
the cost of any benefits for which the employee may qualify resulting from the base
period applicable to the date of termination, and that will preclude the employee -

~ from.receiving benefits, without requalifying by working for a specified period and
receiving a specified amount. (Currently, the degree of absenteeism or tardiness that
permits such action varies depending upon the facts of each case.) ‘ :

2. Specify, in accordance with applicable administrative and judicial
interpretations, what constitutes an “establishment” for purposes of a current

- disqualification from receipt of benefits because of a labor dispute in the
establishment in which an employee is or was employed. -

This bill repeals both rule-making requirements.
Late appeals -

. Currently, if a party in an unemployment insurance determination files an
appeal that is not timely, DWD may schedule a hearing concerning whether the
‘party’s failure to file the appeal on a timely basis was for a reason that was beyond

- the party’s control. This bill provides that if a party files an appeal that is not timely,
an appeal tribunal (attorney employed by DWD) must review the reasons given by
the party for not filing a timely appeal and if those reasons, taken as true and
construed most favorably to the party, do not constitute a reason that was beyond the
party’s control, the tribunal may dismiss the appeal without a hearing and issue a
decision finding that the appeal was not filed on a timely basis. If the tribunal finds

‘that the appeal may have been filed late for a reason that was beyond the party’s
control, the department may schedule a hearing on that issue.
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- Method of payment of certain court ﬁ'lmg fees

Currently, DWD has a lien on the property of each employer for payment of
contributions, together with any interest, fees, and forfeitures owed by the employer.
DWD may issue a warrant and record the warrant with the clerk of circuit court to
secure payment of the amounts due. DWD need not pay the filing fee with each
warrant that is recorded; but instead pays semiannually or at another interval that

. is agreed to by the clerk of circuit court. This bill provides that DWD need not pay

the filing fee for any satisfaction of a warrant or release or withdrawal of a warrant
at the time it is recorded, but instead may pay the clerk of circuit court periodically
in the same manner that fees for recordmg of warrants are paid currently.

Payment of bankmg service costs

Currently, the cost of banking services 1ncurred by the unemployment reserve

" fund is paid by maintaining compensating balances in the bank accounts that are

used to make daily transactions. This bill provides for the treasurer of the fund to
make estimates, prior to the beginning of each calendar quarter, of the earnings that
the fund could anticipate in that quarter if compensating balances are maintained
to cover service costs and, alternatively, if the moneys that would otherwise be
maintained in bank accounts to cover service costs were instead retained in the

~ federal unemployment trust account and the banking service costs were paid from
~ that account. The treasurer is directed to pay banking service costs using the method

that the treasurer determines will perm1t the fund to realize the greatest net
earnings in that quarter .

For further information see the state and local ﬁscal estlmate which will be
printed as an appendlx to th1s bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .

SECTION 1. 20.445 (1) (gg) of the statutes is amended to read:
20.445 (1) (gg) Unemployment tax—and—aeee&ntmg—system ntormatzon
technology ﬂstems, interest and penalties. From the moneys rece1ved as mterest and

penalties collected under ss. 108.04 (11) (c) and (cm) and (13) (c) and 108.22, as a
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SECTION 1
continuing appronriation, the amounts in the schedule for the pui'pose specified in ,k |
s. 108.19 -(i_e) (.
SE(YﬁON 2. 20.445 (1) (gh) of the statutes is amended to read:
20.445 (1)‘ (gh) Unemployrbnenti.L i-nforma_tion. techﬁology systems; assessments.’
All moneys recetved from assessments levied under s. 108.19 (1e) (a) and 1997
Wisconsin Act 39, section 164 (2), for the purpose specified in s. 108.19-(1e) (d). The
treasurer of the unemployment. teserve: fund may ti'ansfer moneys from this
appropriation a’ccount to the anpropﬁation account under par. (gd).
SECTION 3. 20.445 (1) (n) of the statutes as aﬂ‘ected by 2003 Wisconsm Act 33,

18 amended to read

20.445 (1) (n) Employment assistance and -unemployment insurance

' administration; federal moneys. All federal moneys received, as authorized by the

governor under s. 16.54, for the adminilstraﬁon of employment assistance and

unemployment insurance programs of the department, for the performance of the

department’s other functions under subch. I of ch. 106 and ch. 108, except moneys

vappropriate‘d under par. (nc), and to pay the compensation and expenses of appeal

tribunals. and of employment councils appointed under s. 108.14, to be used for such

purposes, except as prowcird in s. 108.161 (3e), a.nd, ﬁ'om the moneys received by this
ate under section 90 of tHe federal Social Security Act, as amended, to transfer to

~ the appropriation account under par. (nb) an amount determined by the treasurer

of the unemployment reserve fund not exceeding the lesser of the amount speclﬁed ’

in s. 108.161 (4) (d) or the amounts in the schedule under par. (nb), and to transfer

to the appropriation account under par. (nd) an amount determined by the treasurer

of the unemployment reserve fund not exceeding the lesser of the amount spec1ﬁed

in s. 108 161 (4) (d) or the amounts in the schedule under par (nd), and to transfer
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SECTION 3

- to the appropriatipn account underpar. (ne) an amount determined by the treasurer

of the miem loyment reserve fund not exceedin the lesser of the amount specified |
in S, 108.161142 (d) or the amount required to pay for the cost of bankin services‘

incurred by the unemployment reserve fund.

fs’SECTION 4. 20.445 (1) (nb)‘-of the statutes is amended to read:

20 445 (1) (nb) Unemploy ment informatjon technology systems; federal moneys
H'x mereyS recec WA LJG Vumeu T wider reoﬁ«u )

3¢d)

account. NOththStandmf; s. 20.001 (3) (a), the treasurer of the unemployment ﬁ!ﬁ

reserve fund shall transfer any unencumbered balance in this appropnatlon account 4 As
ameny,

that is not needed or available to carry out the purpose of this appropriation to fﬁe\ﬂ-eé

appropriation unless the treasurer of the unemployment reserve fund determines

that such expenditure is currently needed for the purpose specified in s. 108.19 (1e)

(d).

SECTION 5. 20 445 (1) (nd) of the statutes, as created by 2003 Wisconsin Act 33

is a.mended to read PLAIN  PLALIN LAl N
20.445 (1) (nd) Unem};ément insur"gnce ad}hinis_tration; apprentice hip

— )

----------------

authorized by the governor under s. 16.54, to be used for admlmstratlon by the

~ department of apprenticeship programs under subch. I of ch. 106. All moneys

transferred from par. (n) for this purpose shall be credited to this appropriation

“account. Notwithstanding s. 20.001 (3) (a), the treasurer of the unemployment
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SECTION 5 -

- reserve fund shall transfer any unencumbered balance in this appropriation account.

that is not needed or available to carry out the purpose of this appropriatien to the
appropriation account under par. (n). No moneys may be expended.from this
approprlatlon unless the treasurer of the unemployment reserve fund determmes
that such expendlture 1s currently needed for the purpose specified in this
paragraph | _
SO 20448 AL AL ST et 1020 o e
- 20.445 1) (ne) Unemployment administration; bank service costsJ»Mmoneys At f‘ho
transferred from the appropnatlon account under par. (n) to be used for the payment S"eq, 79
of the cost of bankmg services incurred by the unemployment reserve fund M
Notw1thstand1ng s. 20.001 (3) (c), the treasurer of the unemployment reserve fund ‘:5
shall transfer any unencumbered balance in this appropriation account that is not %W&//

| | alf
needed or available to carry out the purpose of this appropriation to the

- appropriation account under par. (n). No moneys may be expended from this

appropriation unless the treasurer of the unemployment reserve fund determines - -

that such expenditure is currently needed for the purpose specified in this

' paragraph.
18 .

SECTION 7. 108.02 (6m). of the st_atutes is »created toread:
108.02 (6m) CHILD “Child” means a natural ch11d adopted child, or stepchlld
SECTION 8. 108 02 (12) (a) of the statutes 1s-amended to read:
' 108.02 (12) (a) “Employee” means any individual who is or has been performmg ‘
services for an employing unit, in an -emp]loyment, whether or not the individual is

'paid directly by such employing unit; except as provided in par; (b), (bm), (c) ex, (d),

(dm) g(dnl.

SECTION 9. 108.02 (12) (b) (intro.) of the statutes is amended to read:
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- ' SECTION 9

- 108.02 (12) (b) (intro.) During the period beginning on January 1, 1996, vand
ending on December 31, 1999, and )

with respect to contribution reeuirements, and during the period 'begirming on
January 1, 1996, and ending on April 1, 2000, &Hd—éuﬂng—the-pefmd—begnﬁuag-ea
April4,2004; with respect to benefit eligibility, par. (a) does not apply to an individual
performing services for an employing unit other than a government unit or nonprofit

organization i in a capacity other than as a logger or trucker if the employlng unit

satisfies the department that:

SEcTION 10. 108.02 (12) (bm) (intro.) of the statutes is amended to read:

108.02 (12) (bm) (intro.) During the '4—yeaa: ‘period beginning on
Jd anuary 1, 2006; with respect to contributiorl requirements, and during the period
beginning on April 2, 2006, and—endmg—ea—Apn—l—S,—zg% with respect to bene’ﬁt
eligibility, par. (a) does not apply to an individual performing services for an
employing unit other than a government umt or nonprofit organization in a capaclty‘
other than as a logger or trucker if the employing unit satisfies the department that
the individual meets 7 or more of the followmg condltlons by contract and in fact:

SECTION 11. 108.02 (12) (dm) and (dn) of the statutes are created to read: '

108.02 (12) (dm) Paragraph (a) does not apply to an individual who owns a
business that operates as a sole prbpriietore}ﬁp. |

(dn) Paragréph (a) does not apply te a partner in a 'business that operates as
a partlrership; | |

SECTION 12. 108.02 (15) (L) of the statutes is.amended to read:

108.02 (15) (L) “Employment” includes an individual’s serviee.for,an employer

organized as a corporation or a limited liability company that is treated as a
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SECTION 12

corporation under this chapter in which the individual is a principal officer and has

a direct or indirect ownership interest, except as 'provi‘ded in s. 108.025.

SECTION 13. 108.02 (15m) (a) and (b) of the statutes are amended to read:

108 02 (15m) (a) A corporatlon ora limited hablhi_az company that is treated
asa corporatlon under this chapter r in which 50% or more of the ownershlp interest,

‘however des1gnated or evidenced, is or during a claimant’s employment was owned

or controlled, d1rectly or indirectly, by the claimant or by the clalmants spouse or
child, or by the claimant’s parent if the claimant is under the age of 18, or by a

combination of 2 or more of them; or

(b) Except where par. (a) applies, a corporation or a limited liability company

- that is treated as a corporation under this chapter in which 25% or more of ownership

: interest, however designated or evidenced, is or during a claimant’s employment was

owned or controlled, directly or indirectly, by the claimant.
SECTION 14. 108.02 (20r) of the statutes is created to read
108 02 (20r) PARTNERSHIP. “Partners ship” has the meamng given in s. 178. 03
SECTION 15. 108.02 (25s) of the statutes is created to read:
108.02 (25s) VOCATIONAL TRAINING. “Vocatronal training” includes technical,
skill—based or job readiness training irrtended to pursue a career.
* SECTION 16. 108.025 (title) and (1) of the statutes are amended to read:

108.025 (title) Coverage of certain corporate ofﬁcers and limited

hablllgz company members.

(1) In this section, pnnclpal officer” means an;

(a) An individual named as a principal officer in the a corperation’s most recent

‘annual report or, if that information is not current, an individual holding an office

described in the corporation’s most recent annual report as a principal officer; or
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SEcTION 17

SEcTION 17. 108.025 (1) (b) ;of; the statutes is create(l_to reed:

108.025 (l) (b) An individual named as a member of a limited liability company
that is treated as a corporation under this chapter in Athe records of the comi)any
require(l to be kept under s. 183.0405 as of the date of -an. election under this section.

SEo'IfION 1'8; 108.025 (2) and (»6)_1of the statutes are amended to r’eadl

108.025 (2)- If an employer having is organized as a corporation or limited
liability

' company that is treated as a corporation under this chapter,lthe employei‘
has no annual payroll for the calendar year preceding an election or an-employer

having has an annual payfoll of less than the amount specified in s. 108.18 (9) which

_establishes separate solvency contribution rates for the calendar year preceding an

election, and the employer files e notice of election, in the manner prescribed by the
d'epartnient, to exclude the service of all of its principal ofﬁcere who have a direct or
indirect sobstantial ownership interest in the corporation or limited liability
company, employment -does not include the service of those officers.
| (6) A principal ofﬁoer has a direct or indirect substantlal ownership interest
in a corporation gx; limited liability company that ig treated as a corporation under
this section if 25% or more of the ownership interest, however designated ol'
evidenced, in the corpora‘tion or limited liability company is owned: or oontrolled,
djrectly or indirectly, by the officer. .
- SECTION 19. 108.04 (1) () 1. of the statutes is amended to read:
108.04 (1) () 1. Employment by a partnership or limited liahility company that
is treated as a partnership under this chapter, if a one—half or greater ownership |
_interest in the partnership or hmlted hzablhl:x company is or dunng such employment

was owned or controlled dn'ectly or m(hrectly, by the individual’s spouse or child, or
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SECTION 19

by the individual’s parent if the individuel is under age 18, or by a combination of 2
or more of them. y

SEGTION 20. 108.04 (1){g) 1L. of the statutes is: repealed

SECTION 21. 108.04 (1) (g) 2. and 3. of the statutes are amended to read:

108.04 (1) @ 2. Employment ~by. a corporation or limited habiligg company that

is treated as a corporation under this cha Le_, I, if one-half or more of the ownershlp

interest, however designated or evidenced, in the corporation’ or hmlted liability

mpany is or during such employment was owned or controlled, d1rectly or

ihdirect'ly, by the individual or by the individual’s spouse or child, or by the

ihdividual’s parent if the individual is under age 18, or by a combination of 2 or more

of them. |

3. Except where subd. 2. apphes, employment by a corporation or limited

\ s tr a _corporation under this chapter, if one—fourth

or more of the ownership interest,_ however Vdesign'ated or evi&enced, in the

corpbration or limited liability company is or during such employment was owned or
controlled, directly or indirectly, hy the individual..

SECTION 22. 108.04 (1) (gm) 1., 2., 3. and 4. (intro) of the statutes are amended
to read: |

108.04 (1) (gm) 1. Dissolution of the LJ corporatlon, due to economic:
mv1ab1hty, under ch 180 or the analogous apphcable laws of the Junsdlctlon in which
the corporatlon is 1ncorporated or organized;

2. Filing for-eorporate of a petitign in bankruptcy by the family eomoration;

3. Filing for-personal of a petition in bankruptcy by all owners who are

personally liable for any of the debts of the family corporatlon or-
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4. (i‘ntro.)l Disposition of a total of 75% or more of the assets of the family

 corporation using one or more of the following methodS'

SECTION 23. 108.04 (2) (a) 3. of the statutes is renumbered 108.04 (2) (a) 3.

(intro. ) and amended to read:

108 04 (2) (a) 3. (intro.) The individual m—seelang—smtable—werk-damng—that

eonducts a reasonable search for suita]ble work during that week. The reasenable B

search requi

include 2 actions that constitute a reasonable search as prescribed by rule of the

department. The-department—shall, by rule, require—claimants—toconduct—a

search-to-be-considered-reasenable: This subdivision does not apply to an individual

if the department determines that the indiﬁdual is_currently laid off from
employment with an employer but there is a reaso'ggble expectation of
‘reemplomggt of the individual by that employer. In determining whether the
individual has a reasonable expectation of reemployment by en“employer, the

department shall request the employer to verify the individual’s employment statu

" and shall also cohsidef other fact_grg, ihclu@' g:

SECTION 24. 108.04 (2) (a) 3. a. to c. of the statutes are created to read:
108 04 (2) (a) 3. a. The history of layoﬁ’s and reemployments by the employer
b. Any information that the employer furmshed to the individual or the

- department concerning the individual’s anticipated reemployment date; and

c. Whether the individual has recall rights with the employer under the terms

of any applicable collective bargaining agreement.
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SECTION 25. 108.04 (7) (h) of the statutes is amended to read:

108.04 (7) (h) The department shall charge to the fund’é balancing account

. beneﬁts paid to an employee that are 0t]herw1se chargeable to the account of an

employer. that is subJect to the contribution requirements of ss. 108.17 and 108.18

if the employee voluntarily terminates employment with that employer and par. (a),

(c), (d), (e),(k), @), (o)_, (p)s (), or (s) er—sulb—(—lG)—(b) applies.v
| SECTION 26. 108.04 (7) (r) of the statutes is amended to read:

108.04 (7) (r) Paragraph (a) does not apply if the department determines that

the employee owns or controls, directly or mdlrectly, an ownersh1p mterest however

designated or ewdenced ina fam1ly corporation and the employee’s employment was

terminated by the employer be_cause of an mvoluntary cessation of the business of

* the corporation under one or more of the conditions specified in sub. (1) (gm). In this

paragraph, “family corporation” has the meaning given in s. 108.02 (15m) and also .
includes a corporation mm%lmmm&tmw
under this chaptg r in which 50% or more of the oﬁeﬁﬁp interest is or was owned
.or controlled, directly or inth'rectly, by one or more brotners or sisters of a claimant, |

or by a combination of one or more brothers or sisters and one or more of the persons

specified in s. 108.02 (15m) (a).

SECTION 27. 108.04 (11) (cm) of the statutes is amended to read:

108.04 (11) (cm) Any If any person whe makes a false statement or
representatlon in order to obtain beneﬁts in the name of another person_,m_hemﬁtg

received by that person constitute a beneﬁt ove;pament. Such person may, by a

- determination or decision issued under s. 108.095, be required to repay the amount -

of the benefits ‘obtained and be assessed an administrative assessment in an

~ additional amount equal to not more than 50% of the amount of benefits obtained.
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SECTION 28 108.04 (16) (a) (intro.) of the statutes is amen‘ded to read:
108.04 A(16) (a) (intro.) Benefits The deparﬁmegt shall not be reduced reduce

benefits under sub. (1) (a), or denied deny benefits under sub. (2) (a) or g'd) or (8) or

. s. 108.141 (8g) to any otherwise elig,riblé individﬁal for any week beeause-the

indivadualis-enrolled-in-a full time ag a result of the individual’s enrollment in a

course of vocational training or basic education which is a pi'erequisite to such

training; provided it-is-determined the department determines that:

- SECTION 29. 108.04 (16) (a) 1. to 4. of fhe_ statutes are repeéled and recreated
to read: | | | _ |
108.04 (16) (a) 1 The course is expected to increase the individual’s
opportunities to obtain empioyment; .
2. The training is given by a séh_ool established under s. 38.02 or other training
'institution approvéd by the department; |
3. The individual is enrolléd full time as .de'terminec'l by the traumng institution;
4. The course does not grant substantial credit leading to a bachelor’s or higher
degree; and‘ |
SECTION 30. 108.04 (16) (a) 5. of the statutes is created to read: |
108.04 (16) (a) 5. The individual is attending regularly and making satisfactory
progress in the cc;urse. The Idepar‘l;ment may requiré the training institution to ﬁlé
a certification showing the individual’s attendance and progress.
SECTION’3.1. 108.04 (16) (b) and (c) of the statufes are repealed and recreated
to read: | |
| 108.044(16) (b) "I-‘he depaftment shall not apply any benefit disq'iialiﬁcati’on

under sub. (1) (b) 1., (2) (a) or (d), (7) (c), or (8) (e) or s. 108.141 (3g) that is not the
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~ result of trainjng or basic edueation under par. (a) while an individual is enrolled in

a course of training or education that meets the standards specified in par. (a).

(c) Ifan md1v1dual is enrolled in an a program administered by the department
for the tra.lmng of unemployed workers that was in existence on October 1, 2003,
other than the Youth Apprentlceshlp Program under 8.106.13 or a plan for training
of youth approved under 29 USC 2822; then notw1thstand1ng any failure of the
program to meet the standards specified i in par. (a):

1. The department shall not reduce benefits under sub. (1) (a) or deny benefits

under sub. (2) (a) or (d) or (8) or s. 108.141 (3g) to an otherwise eligible indiﬁdual as

" a result of the individual’s enrollment in such training; and

2. The -department shall not apply benefit disqualifications under sub. (1) (b)
1.,@2)(@)or (d) (7) (c), or (8) (e) or s. 108.141 (3g) that are not the result of the training

SECTION 32. 108.04 (16) (d) and (e) of the statutes are created to read:

- 108.04 (16) @ I an individual is enrolled under the plan of any state for

| training under 19 USC 2296 or a plan for training of d1slocated workers approved

under 29 USC 2822: . |
1. The department shall not deny benefits under sub. (7) as a result of the‘ |
individual’s leavmg unsuitable Work to enter or continue such tralmng, and

2. The requahfymg requirements under subs. (7) and (8) do not apply while the

individual is enrolled in such tra1mng

(e) The department shall charge to the fund’s balancmg account the cost of

benefits pa1d to an individual that are otherwise chargeable to the account of an

employer that is subject to the contnbutmn requirements of ss. 108.17 and 108.18 .

if the individual receives beneﬁts based on the application of par. (b), (c) 2. or (d).
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SECTION 33. 108 04 (17) (a) 1. and 2., (b) 1. and2 , (€) 1. and2 , (d), (e), (), (g)

: (h) (1) and (k) (intro. ) of the statutes are amended to read:

108 04 (17) (a) 1. Dunng the penod between 2 successive academic years or“

terms, 1f the school year employee peri ormed such services for an any educational

institution in the first such year or term and 1f there is reasonable assurance that he -

or she will perform such serv1ces for an any educational mstltutmn in the 2nd such -

_year or term; or

2. Durihg the period between 2 regular but not successive academic terms,
when an agreement bétween_ an employer: and a school year employee provides for
such a period, Aif ‘the school year em‘plojee performed such services for ar any
educétional institution in the first such term and if there is reasonable assurance
that heor she will perform such services for an an __y educational 1nst1tutlon in the 2nd
,such term ' |

-(b) 1. During the period between 2 successive academic years or terms, if the
school year employee performed such services for any such -a- government unit, .b
Indian tribe, or nonprofit orgahization in the first such year or term ahd if there is
reasonable essuran_ce that he‘.’or' she will perform-sﬁch services for any such -a-
government tmit, Ihdian tribe, or nonprofit organization in the 2nd such year or
term; or |

| 2. Duringvthe peﬁod between 2 regular but not successive academic terms,
when an agreement between an empl.oyer and a school year. employee provides for

such a penod if the school year emplo*yee performed such services for any such -a

government unit, Ind1an tribe, or nonprofit orgamzatlon in the first such term and

if there is reasonable assurance that he or she will perform such services for any such

-a- government unit, Indian tribe, or nonprofit organization in the 2nd such term.
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(© 1. During the period between 2 successive academic years or terms, if the

sschool year employee performed such services for an any educational service agency

in the first such year or term and if there is reasonable assurance that he or she will

* perform such services for an any educational service agency in the 2nd such year or

" term; or

2. During the period between 2 regular but not success1ve academic terms,
when an agreement between an employer and a school year employee prov1des for
such a period, if the school year employee performed such services for an any
educational service agency in the first such term and if there is reasonable assurance
that he or she will perform such services s for an any educational service agency in the
2nd such term .

(d) A school year employee of an educational institution who performs services
other than in an instructional, research or principal administrative 'capa‘city is
ineligible for benefits based on such services for any week of unemployment which

occurs during a period between 2 successive academic years or terms if the school

'year employee performed such services for an any educatlonal institution in the ﬁrst :

such year or term and there is reasonable assurance that he or she will perform such
services for an any educational institution in the 2nd such year or term.

(e) A school year employee of a government umt, Indian tribe, or nonprofit
organization Which provides services to or on behalf of an any educational institution :
who performs services other than in an instructional, research or pnnclpal '
adm.lmstratlve capacity is mehglble for benefits. based on such services for any Week
of unemployment which occurs dunng a period between 2 successive academic years
or terms if the school year ‘employee pe:rformed such services for any such -a-

government unit or nonprofit organization in the first such year or term and there
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SECTION 33

is reasonable assurance that he or she will perform such services for any such -a-

government unit, Indian tribe, or nonprofit organization in the 2nd such year or

term.

(f). A school yeer employee of an educational service agency who performs
services other than in an -instructional, research or principal administrative
eapacity, and who provides such services in an educat{onal ixist‘itution or to or on

behalf of an edﬁcational institution, is iineligible for benefits based on such services .

- for any week of unemployment Whlch occurs: during a period between 2 successive

academic years or terms 1f the school year employee performed such services for an
| _y educatlonal service agency in the first such year or term and there is reasonable
assurance that he or she will perform such services for an any educatlonal service
agency in the 2nd such year or term.
| (g) A school year employee of an educational institution who performs seryices
as described in par; (a) or (d) rs ineligible for benefits based on such services for any
week of unemployment which occurs durmg an established and customary vacation
period or holiday recess if the school year employee performed such services for an
any educational institution in the period immediately before the vacation period or
holiday recess; and there is reasonable assurance that he or she will perform the
_services described in par. (a) or (d) for an any educational ihstitution in tl're period
immediately following the vacation period or holiday recess.

(h) A school year employee of a government unit, Indiarl tribe, or nonprofit
orgahization which provides services to or on behalf of an educational institution
who performs the services described in par. (b) or'(e) is ineligible for benefits based
on such services for any week of unemployment which occurs during an established

and customary vacation period or holiday recess if the school year employee
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SECTION 33
performed such services for any such -a- government unit, Indian tribe, or nonprofit

organization in the period immediately before the vacation penod or holiday recess,

and there is reasonable assurance that the school year employee W111 perform the

services described in par. (b) or (e) for any such & government unit, Indlan tnbe or

» nonproﬁt orgamzatlon in the period 1mmed1ately following the vacation penod or

holiday recess.
@) A school year employee of an educational service agency who perforrﬂs the
services described in par. (c) or (f), and who provides such services in an educational

1nst1tut10n or to or on behalf of an educational 1nst1tut10n is 1nehg1ble for beneﬁts

‘based on- such semces for any week of unemployment which occurs during an

‘established and customary vacation period or holiday recess if the school year .

employee performed such services for an ggz.educational service agency in the period .

iuimediately before the vacation period or holiday recess, and there is reasonable

' assurance that the school year employee will perform‘the services described in par.

(c) or () for an any educational service agency in the period immediately following
the vacation period or holiday recess.

| (k) (intro.) : If benefits are reduced or denied to a school year employee who
performed services other- than in an instructional, research or principal |
administrative capacity under pars. (d) to (), and the department later determmes |
that the school year employee was not offered an opportunity to perform such
services for the an app licable employer under pars. (d) to (f) in the 2nd"academic year
or term, the department shall recompute the school year employee’s base period
Wages under sub. (4) (a) and ss. 108.05 (1) and 108.06 (1) and shall make retroactlve

payment of benefits for each week of such reduction or demal if the school year

employee:
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| 'SECTION 34. 108.05 (7) (a) 1. of the statutes.is amended to read:
108.(l5> )] (a) 1 “Pension payment” means a pension, retirement, annuity, or
4other similar payment made to a claimant, based on tlle preﬁons work of that
claimant, whether or no't payable on a periodic basis, from a governmental or other
retirement system maintained or contributed to by an employer from which that

claimant has base period wages;ether-than-a-paymentreceived-underthe foderal

SEcTION 35. 108. 05 (7) (¢) of the statutes is amended ta read
108.05 (7) (c) Required benefit reduction.. ¥ Except as provided in par. (cm), if
a claimant actually or constructlvely receives a pension payment, the department
shall r"ednce beneﬁts otllerwise payable--'to the claimant for a week of partial or ‘total
unemployment but not below zero, if pars. (d) and (e) orif pars {(d) and () apply
SECTION 36. 108.05 (7) (cm) of the statutes is created to read:
108.05 (7) (cm) Payments received under Social Security Act. If a claimant
receiveé a pension 'paym'ent under the federal Social Security Act (42 USC 301 et

seq.), the department shall not reduce the benefits otherwise payable to the clmmant
CauLQ, Hee (Qr menT cm‘*héMJ Yo ac

by the cla1mant

J fece we&
SECTION 37. 108 05 (7) (d) 1. (mt:ro ) of the statutes is amended to read:

108.05 (M @d1. (mtro.) Ifa pension payment mm_(g)_app]ﬁ is not paid
on a weekly basis, the department shall allocate and attnbute the payment to
spec1ﬁc weeks if:

SECTION 38. 108.05 (7) (f) (intro.) of the statutes is amended to read:

portion of the pensmn payment@).
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108 05 (7) () Partial or total employee funding. (mtro ) If any portion of a

pensxon payment to which par. (c) apphes that is actually or constructlvely received

by a claimant under this subsectlon is funded by the claimant’s ¢contributions, the

'department shall compute the beneﬁts payable for a week of partlal or total

' unemployment as follows:

SECTION 39. 108.068 of the statutes is created to read:
108.068 Treatment of limited liability companies and members. (1)
Subject to subs. (2) to (6) and (8), the department shall treat a multimember limited

liability company as apartnership and shall treat a single-member limited liability

' company as a sole proprietorship under this chapter unless the company has filed an

electlon with the federal 1nterna1 revenue service to be treated as a corporatlon for

. federal tax purposes and ﬁles proof with the department that the internal revenue -

service has agreed to treat the company as a corporatlon for such purposes.
(2) The department shall treat a limited liability company that files proof

under sub (1) asa, corporatlon under this chapter beginning on the same date that

 the federal internal revenue service treats the company as a corporation for federal

tax purposes, except that for beneﬁt purposes the treatment shall apply on the same

date that the mternal revenue service applies the treatment or the date that proof

H1s filed with the department Whlchever is later.

(3) Subject to subs. (1), (2), and (6) to (8), a limited liability company that is-
treated as a corporation for federal tax purposes shall be treated as a corporation
under this chapter, and each member of the limited Liability company shall be treated

as a corporate officer for contnbutmn and benefit purposes.

(4) Subject to subs. (2) and (6) to (8), a multimember limited liability company

- that is not treated as a corporation for federal tax purposes shall be treated as a
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partnership under this chapter, artd the mel'nbers‘ of the limited liability company
shall be treated for contribﬁtion and benefit phrposes as partners of that
partnership. | . _

(5) Subject to subs. (2) and 6)to(8),a single—member limited liebility company |
that is not treated as a corporation for federal tax purposes shall be treated as ‘a sole
proprietorship under this chapter, and the member shall be treated as a sole
propnetor for contnbutmn and benefit purposes. |

(6) The department may, in the interests of justice or to prevent fraud upon the
unemploytnent insurance program, determine that a member of a limited‘vliability
compa;ny is an empleyee of that cotnpany. ' ;

(7)v ‘Subject to subs. (2) to (6), if a limited liability company is treeted"as a
corporation under this. chapter the departmeht shall treat the company as a
partnership under this chapter,_ if the company has multiﬁle members or shall treat
the company as a sole proprietox;_ship under th}ise chapter if the coﬁxpany has a single .
member if the compehy files proof Withv the department that the internal.reVenu_e
service has agreed to treat the company as a partnership or sole proprietorship for
federal tax 'purposes; | |

(8) The ' depertlnent shall treat a limited liability comp-an_y> that files proof
-under sub. (7) as a partxiership or sole proprietorship under this chapter beginm'ng
‘on the same date that the federal internal revenue service treats the company as a
partnershlp or sole propnetorshlp for federal tax purposes, except: that for benefit
purposes the treatment shall apply on the same date that the internal revenue-
service applies the treatment or the date that proof is filed with the department,

‘Wlnchever is later. -

SECTION 40. 108.09 (4) (c) of the statutes is amended to read: |



>

11
12
13
14
15
16
17
18

19 -

20

21
22
23

24

2003 — 2004 Legislature - 26— ' LRB-3121/P8

JTK:cs:pg
‘SECTION 40

108.09 (4) (c) Late appeal. Ifa party ﬁle'svan appeal which is not timely, an

app' eal tnbunal shall review the appellant’s written reasons for filing the late appeal.

If those reasons when taken as true and construed most favorably to the appellant,

do.not conétitute a reason bex‘ ond the appellant’s control, the appeal tnbunal may

dlsmlss the appeal without a hearing and i 1ssue a decision accordmgly Otherwise,
the depent may schedule a hearmg concerning the issue guestlon of Whether the

pa%tyfs—f&}lm:e-te—t}mel}ﬁle the appeal was filed late for a reason that was beyond

~ the partyfs appellant’s control The department may also prowsmnally schedule a

hearing concerning any matter in the determination—If;-afterhearing testimony,-the

ﬁndmg——llihe bemg appea]ed After hearing tegtlmony on the late appeal guestlon,

the appeal tribunal hall issue a decision vvh1ch makes ultimate findings of fagi_'. ggd
conclusmns of law -concerning whether the the appellant’s appeal was filed late for

a reason that was beyond the appellant’s control and which, in accordagce with those
findings and cohe1u§ions, either dismisses the app ] eal or determines that the appeal

‘was filed late for a reason that was beyond the appellant’s control. If the appeal is
‘not disniis’ged, the same or another appeal tribunal established by the department

for this purpose, after conducting a hearing, shall then issue a decision under sub.

3) (b) aﬁel‘—eeaduetx-ag—a-heanng concermng any matter in the determmatlon
SEcCTION 41. 108. 14 (8s) () and (b) of the statutes are amended to read
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| 168 14 (8s) (a) Overpayments of unemployment insurance benefits as
determmed under this chapter may be recovered by —offset recouped from
unemploy.ment insurance benefits otherwise payable under the unemploymerit
insurance law of another state, and oyerpayments of unemployment insurance
benefits as determined under the unempioymeht insurance law of that other state :
may- be recovered-by—offset recouped from unemployment msurance benefits
otherW1se payable under this chapter; and
(b) Overpayments of unemployment insurance benefits as determined under
applicable federal law, with respect to benefits or a]lowances for unemployment
provided under a federal program administered by this state under an agreement
with the U VS secretary of iabor may be recovered—by—offset recouped from _
unemployment insurance benefits otherwise payable under that program, or under-
the unemployment insurance law of this state or of another state or any such federal
unemployment benefit or allowance program administered by the other state under.
an agreement with the U.S. secretary of labor if the other sta'te has in eﬂ'ect a

reciprocal agreement with the U.S. secretary of labor as authorized by 42 USC 503

" () (2), if the United States agrees, as provided in the reciprocal agreement with this

state entered into under 42 USC 503 (g) (2), that oyerpayments of unemployment

insurance benefits as determined under this chapter, and overpayments as

determined under the unemployment-insurance law of another state Which'has in

effect a reciprocal agreement with the U.S. secretary of labor as authonzed by 42

- USC 503 (g) (2), may be feeevered-by-oaﬁt‘set recouped from benefits or allowances for

unemployment otherwise payable under a federal program administered by this
state or the other state under an agreement with the U.S. secretary of labor.

SECTION 42. 108.16 (3) (a)-of the statutes is amended to read:



' T S S e
& R 8B B B 8 68 .9 658 & R &b B B

© © T O ;R W N

- 2003 — 2004 Legislature . —-28- ' * LRB-3121/P8

JTK:cs:pg

SECTION 42
108’;.16 3) (a) Any overpayment for Which the ’claimant lLiability to relmburse
the fund is estabhshed under s. 108.22 (8) or any assessment under s. 108.04 (11) (cm)

for which a final determination has been issued under s. 108.09 upon recelpt of

certification by the department that reasonable efforts have been made to recover the

overpayment or the amount of the assessment and that it the amount due is

| uncollectlble

SE_CTION 43. 108.16 (6m) (a) of thestatutes' is amended to read: .

108.16 (6m) (a) .The benefits thus chargeable under s. 108 04 (1) (D, (5) ”(7) (hl,
(8) (a), o, (13) (c) or (d) or (16) (e), 108.07 (3), (3r), (6) (b), (5m), (6), or (8), 108.14 (8n)
(e), 108.141, 108.151, or 108.152 or sub. (6) (e) or (7) (a) and (b). -

SECTION 44. 108.16 (6m) (e) of the statutes is amended to read:

108.16 (6m) (e) Any overpayment of bénefits or assessment that is written off

under sub (3) unless except, in the case of an overpayment, if it is chargeable toan
employer’s account under s. 108.04 (13).

SECTION 45. '108.16 (8) (b) (intro.) of the statutes is amended to read:

108.16 (8) (b) (intro.) If the business of any employer is transferred to-asingle
transferee the tranefei'ee is deeimed a successor for pui'poses of this chapter if the
department determines that all of the following conditions have been satlsﬁed

SECTION 46. 108.16 (8) (b) 2. of the statutes i is ‘amended to read: |

108.16 (8) (b) 2. The transfer included 100% at least 25% of the transferor’s
total business en as measured by comparing the payroll expe;jenee assignable to the
the portion of; the business transferred with the transferor’s total payroll egp erience

for the last 4 completed guarters immediately precedmg the date of the transfer.
SECTION 47. 108.16 (8) (c) 4. of the statutes is repealed

SECTION 48 108. 16 (8) (e) 4. of the statutes is repealed.
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SECTION 49

SECTION 49. 108.16 (8) (f) of the statutes is amended to read:

108.16 8) (O The suceessbr shall take over and continue the transferor’s

account, inciuding its positive or negative balance and all other aspects of its

experience under this chapterr—lf;th&—tPaBSfer—inehaded—less—than—LOO%—etLthe

traasferer—’s—expeﬂeaee—te-the—sueeessep in proportion to the payroll assignable to the

transferred business and the liability of the successor shall be proportloned to the

extent of the transferred business. The transferor and the successor shall be jointly

- and severally liable for any amounts owed by the transferor to the fund and to the

administrative account at the time of the transfer, but a successor under par. (c)is
not ’liabie for.the debts of the transferor except in the case of fraud or malfeasance.
o SECTION 50. 108.16 (12) of the statutes is created to read: .

108.16 (12) The fund’s treasurer shall estimate at the end of each calend.ar.
quarter the earnings rate payable on the fund’s bank balances and the earnings rate
payable by the federal unemployment account under title XII of the Social Security
Act (42 USC 1321 to 1324) for the following quarter. Based on these estimates, the,
treasurer shall pay for the cost of bankmg services incurred by the fund in the
fqllowmg quarter either by maintaining .compensatrng bank balances or by payment
for the services from the appropriation under s. 20.445 (1) (ne), Whichever payment'
method is estimated te yield the highest net eamings for the fund.

SECTION 51. 108.161 (4) (c) of the statutes, as affected by 2003 Wisconsin Act

33, is amended to read:

108.161 (4) (¢) Specifying that the appropriated amounts are available for -
obligation solely within the 2 years beginning on the appropriation law’s date of

enactment. This paragraph does not apply to the approepriation agpmpﬁam
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- SEcCTION 51

under s. 20.445 (1) (nd) and. (ne) or to any amounts egp ended from the appropriation

under s. 20.445 (1) (nb! from moneys transferred to this state on March 13, 2002;
pursuant to section 903 Qd! of the federa 1 Social Secunty Act.

SECTION 52. 108.161 (8) of the statutes is amended to read:

108.161 (8) If any siims are appropnated and spent hereunder to buy land and

to build a smtable employment secunty building thereon, or to purchase mformatlon

technolo hardware and soﬂ:ware then any federal moneys thereafter credlted to

the fund or paid to the department by way of gradual reimbursement of such

employment security capital expenditures, or in lieu of the estimated periodic.

amounts which would otherwise (in the absence of such expenditures) be federally

granted‘ for the rental of substantially equivalent quarters;v shall be credited to the

-account created by sub. (1), consistently with any federal recjuirements applicable to

the handling and crediting of such moneys.
SECTION 53. 108.162 (3) of the statutes, as affected by 2003 Wisconsin Act 33,
is amended to read: '
| 108.162(8) The amount ob]ig.atedunder this section during any fiscal year may
not exceed the agg‘regate of all amounts credited under 's. 108.161 (1), including -
amounts credited under s. 108.161 (8), reduced by the amount obligated under s.
20.445 (1) (nb) aad (nd) d 1 ne) and further reduced at the time of any obligation
by the sum of the moneys obhgated and charged agamst any of the amounts thus | '
credited. | | |
- SECTION 54. 108.19 (1e) (a) and (d) of the statutes are amende'd to read:
108.19 (1e) (a) Except as provided in par. (b), each employer, other than an |
employer that finances benefits by reimbursement in lieu of contributions under s.

108. 15 108. 151 or 108. 152 shall in addition to other contributions payable under



O 00 9 & Ot A W N

e T T S o S o0 G S
& R 8B 8 R 8B RBR35 5E B R E B

3TV . L% Y ! o - L 121/P8
2003 —- 2004 Legislature -31- : RBJ‘l?K;csipg .

' SECTION 54
s. 108.18 and this section, pay an assessment to the administrative account for each
year prior to the year 2004 2008 equal to the lesser of 0.01% of its payroll for that year

or the solvency contribution that would otherwise be payable by the employer under

5. 108.18 (9) for that year.

(d) The department may expend the moneys received from assessments levied

under thlS subsectlon in the amounts authonzed under S. 20 445 (1) fg ) for the

renovation and modernization of unemployment insurance info‘rmation technology

systems, m‘*lﬂdiﬂg—the—tax—aﬂd—aeeouamg_systm specifically 1nc1ud1ng

development and 1mplementat10n of a new system and reengineering of automated

processes and manual business ﬁmctmns
SECTION 55. 108.22 (2) (b) of the statutes is amended to read: - ,
108 22 (2) (b) The clerk of circuit court shall accept file and enter the each

warrant under par. (a! and each satisfaction, release, or mthdrawﬂ under §ub§= (5),

' (6), and (8m) in the judgment and lien docket without prepayment of any fee, but the

clerk of circuit court shall submit a statement of the proper fee semiannually to the
department covering the periods from J anuary 1 to June 30 and July 1 to December
31 unless a different billing period is agreed to between the clerk of circuit court and

" the department. The fees shall then be paid by the department, but the fees provided
by s. 814.61 (5) for entenng the warrants shall be added to the amount of the warrant

and collected from the employing unit when satisfaction or release is presented for |
entry.
SECTION 56. 108.22 (8) (b) of the statutes is amended to read:

108.22 (8) (b) To recover any overpayment which is not otherwise repaid or |

recovery of which has not been waived, or any assessment under s, 108.04 (11) £cml,

the department may offset recoup the amount of the overpayment against from
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' SECTION 56
benefits the i'ndividuai would otherwise be eligible to receive, or file a warrant
against the 1iable in_djvidual in the same manner as is provided in th‘ié-section for
collecfing delinquent payments from employers, or both, but only to the extent of
recovering the actual amount of the overpayreent and any costs and disbursements;
without interest. _ |
| SECTION 57. 108.225 (1) (b) of the statutes is amended to read:
108.225 (1) (b) “Debt” meens a delinquent contribution or repayment_ of a
benefit overpayment, an assessment under s. 108.04 111.2 {cm), or any iiability ofa
3rd party for failure to surrender to the department property or nghts to property

sub_]ect to levy after proceedmgs under sub. (4) (b) and s. 108.10 to determme that
liability.

SECTION 58. 108.225.(15) of the statutes is amended to read:
108.22’5 (15) DURATION OF LEVY. A levy is effective from the date on which the
levy is first served on the 8rd party until the Habﬂii:y out of which' the lévy arose is
satlsﬁed, or unt11 the levy is released er—mﬂ—ene-ye&r—&em—t,he—date-eﬁsemee

: wlnchever occurs ﬁrst

SECTION 59. 108.225 (16) (lntro ) of the statutes is renumbered 108.225 (16) (a)

(mtro ) and amended to read:

108.225 (16) (a) (intro.) In the case of beneﬁt—evexzpay-fnems-aad forfeitures
imposed upon an employmg unit under s. 108.04 (11) (c), an individual debtor is

~ entitled to an exemptmn from levy of the greater of the following:

SECTION 60. 108.225 (16) (a) of the statutes is renumbered 108.225 (16) (a) 1. |

and amended to read:

108.225 (16) (a) 1. A subsistence allowance of 75% of the debtor’s disposable
earnings then-due-and-owing;
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SECTION 61

SECTION 61. 108.225 (16) (am) of the statutes is created to read:

108. 225 (16).(am) 1. In the case of benefit overpayments, an 1nd1v1dual debtor

is entitled to an- exemption from levy of 80% of the debtor’s d1sposable earmngs,

except that:

a. A debtor’s disposable earmngs are totally exempt from levy if the debtor (]
Wages are below the federal income gmdehne established under 42 USC 9902 (2) for |
a household of the debtor’s size or the levy would cause that result. | A

b. Upon petition by a debtor demonstratmg hardship, the department may
ihcrease the portion of the debtor’s disposable earnings that are exempt from levy.

c. The department may decrease or eliminate the exemption from levy under

thls paragraph if a final determination has been issued unders. 108.09 or a Judgment .

' has been entered under s. 108. 24 (1) in which the debtor has been found gm]ty of

making a false statement or representation to obtam beneﬁts and the benefits and
any assessment under s. 108.04 (11) (cm) have not been paid or reimbursed at the
time that the levy is issued, unless the fund’s treasurer has written off the debt under
5. 108.16 (3) (a). | |
| 2. The department shall by rule prescribe a methodology for application of the |
exemptlon apphcable to a levy under subd. 1. a. at the t1me that the levy is issued.
- SECTION 62. 108. 225 (16) (b) of the statutes is renumbered 108.225 (16)(a) 2.
SECTION 63. 108.225 (16) (c) of the statutes is renumbered 108.225 (16) (a) 3.
and amended to read: o |
108.225 (16) (a) 3. In the case of earnings for a period other than a weeh, a
subsistence allowance computed so that it is equivalent to that provided i m par—(b)

subd. 2. usmg a multlple of the federal minimum hourly wage prescnbed by rule of
the department
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SECTION 64

SECTION 64. 2001 Wisconsin Act 35, section 72 (2) (a) 2. and 3. are repealed
SECTION 65. Nonstatutory prov1s1«ons
(1) PAYMENT OF OUTSTANDING BANK SERVICE CHARGES Notmthstandmg the

treatment of sections 20.445 (1) (n) and (ne), 108.16 (12) and 108.161 (4) (c) of the

- statutes by this act, the treasurer of the unemployment reserve fund may transfer

moneys from the appropriation account under section 20.445 (1) (n) of the statutes,

as affected by this act, to the appropnatlon account under section 20.445 (1) (ne) of

the statutes, as created by t}ns act, and may thereaﬂ:er pay any banking service costs
incurred by the fund that are outstanding on the effective date of this subsection from

the appr-opriation under section 20.445 (1) (ne) of the statutes, as created by this act, -

~if the treasurer determines that the fund would reahze higher net earnings by takmg

such action.
- (2) NOTICE OF LEVY FOR YEAR 2004. o
(a) In this subsection, “employer” has the meaning given in section 108.02 (13)

of the stétutes ' _ | Lo :

(b) Notmthstandmg section 108 19 ( 1e) (b) of the statutes the department of

- workforece development may, no later than the 60th day commencmg after the.

eﬂ'ectrve date of this subsection, pubhsh a notice under that paragraph of an

assessment to be levied against employersunder section 108.19 (1e) of the statutes,

as affected by this act, in the year 2004.
SECTION 66. Appropriation. chang«es. .
(1) In the schedule under section 20.005 3) of the statutes for the appropﬁation |
‘to the department of workforce development under section 20.445 (1) (gg) of the
statutes, as affected by the acts ef 2003, the dollar amount is increased by $430,200
for fiscal year 2003-04 and the dollar amount is increased by $430,200 for fiscal year
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| SECTION 66

2004—05 to provide fundmg to upgrade unemployment insurance mformatlon_

technology systems.

2) In_the schedule under section 20.005 (3) of the statutes for the appropriation

to the department of workforce developrent under section 20.445 (1) (nb) of the

statutes, as affected by the acts of 2003, the dollar amount is increased by $2,500,000 |

for fiscal year 2003-04 and the dollar amount is increased by $2,500,000 for ﬁscal

year 2004—05 to provide fundmg to upgrade unemployment insurance mformatlon

technology systems. .
SECTION 67. Initial applicability. Y
(1) The treatment of sections 20.445 (1) (n) and (ne) 108.16 (12}\#&1 108.161
O dl08. 162 %)

(4) (c) (with respect to the reference to section 20.445 (1) (ne) of the statutes) of the
statutes ﬁrst applies with respect to the first calendar quarter beginning aﬂ;er the
effectlve date of this subsectlon |

(2) The renumbermg and amendment of sectlon 108.04 (2) (a) 3. of the statutes
and the creation of section 108.04 (2) (a) 3. a. to c. of the statutes first apply w1th
p 2ok . h memt begivini

respect tol . HEUN DT oo nuu-;.b-“'.q.ﬂ’*'r L=

on the effective

date of this subsection

(3) The treatment of sections 108, 02 (25s) 108.04 (7) (h) and (16) (a) (intro.),

l.to4.,and 5, (b), (c) (d), and (e) and 108.16 (6m) (a) of the statutes first applies

with respect to weeks of unemployment begmmng on the effective date of this

subsection.

(4) The treatment of section 108.09 (4) (c) of the statutes first applies with
respect to determinations issued under sections 108.09, 108.095, and 108.10 of the
statutes on December 29, 2003.
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SECTION 67
- (5): The treatment of sectlons 108.04 (11) (cm) 108.14 (8s) (a) and (b) and 108. 22
(8) (b) of the statutes first apphes with respect to determinations 1ssued under
section 108 09 of the statutes on the effective date of this subsectmn
(6) The :_treatment of sectlons 108.16 (3) (a) and (6m)~(e) and 108.225 (1) (), (15),
(16) (intre.), ta), (am), (b), and (c) of the statutes first applies vvith’fespect to levies
issaed on_-:the eﬁ'ecti§e date of this subsectioﬁ. |
(7) The treatment of section 108.16 (8) (b) (intro.) and 2., (¢) 4, (¢) 4. and (9 of

the statutes first applies with respect to W transfers of busmesses occurring
after December 31 200 tot! '

(8)" The treatment of section 108.22 (2) (b) of the statutes first applies with

12" - respect to- satlsfactmns releases, and withdrawals of Warrants 1ssued on the eﬁ‘ectlve
- 13 date of" th:sz subsectlon _ : U _
14 . N SECTION 68. Effectlve dateé/@/i: act takes effect on the first Sunday after.
‘ \ B 4 A o .
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Section #. 108.05 (7) (b) of the statutes is amended to read:

108.05 (7) (b) Pension payment information. Any claimant who receives, is entitled to receive
or has applied for a pension payment ian any employer by which the claimant was employed in his
or her base period, shall furnish the depagtment with such information relating to the payment as the
department may request. Upon requestjof the department, the governmental or other retiremént Sys-
tem responsible for making the paymgi{it shall report the information concerning the claimant’s eligi-
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bility for and receipt of payments l};nder that system to the department.

y

TR

71977 c. 29; 1979 c. 52 1981 c. 28, 36; 1083 58, 683827 TURS T, \

fol it
TS S

a. 15 56,185, 186 2001 a. 35, 43, 1@5

i

/
!
£
¢
4

§
5
6
H

eemriesnte o
- e

e_Feofwa,( Soei feww*’u Aef [‘f? USC 20f

ehseg.) Tust < batel in whole oo b part
. %m —%x\e)“ V“‘”’ 67 7’&* C/&/M&mf‘

\ v

jkuesel(Irbunx12) Fri-Oct-31-2003 11:41 am
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”

Tom Smith:

Regarding the changes to s. 108.03
concerning the exemption of social segurity benefits from thd pension offset
requirement, either the gurrent language\or the languagelproposed|in /P8 is clearly
superior to the languagefin this draft. Thi§ draft substitufes an ambiguous provision
for a provision that is appsolutely clear. We know what the intent is, but the language

of this draft simply fails to capture it. |
’ WS, (6%»03‘(’1)(“) l;\s,mﬂ%,})
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) Jeffery T. Kuesel

£ @h Managing Attorney
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DRAFTER’S NOTE LRB—3121/1dn
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LEGISLATIVE REFERENCE BUREAU

October 31, 2003

Tom Smith:

Regarding the changes to s. 108.05 (7) (a) 1., stats. and proposed s. 108.05 (7) (cm),
concerning the exemption of social security benefits from the pension offset
requirement, either the current language in s. 108.05 (7) (a) 1., stats., or the language
of proposed s. 108.05 (7) (cm) in /P8 is clearly superior to the language of proposed s.
108.05 (7) (cm) in this draft. This draft substitutes an ambiguous provision for a

provision that is absolutely clear. We know what the intent is, but the language of this
draft simply fails to capture it. :

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



